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DISCLAIMER:

Though adequate care has been taken while preparing the RFP document, the
Bidders/Applicants shall satisfy them that the document is complete in all respects.
Intimation of any discrepancy shall be given to this office immediately. If no intimation is
received from any Bidder within fifteen (15) days from the date of notification of RFP /Issue
of the RFP documents, it shall be considered that the RFP document is complete in all respects
and has been received by the Bidder.

PSCL reserves the right to modify, amend or supplement this RFP document including all
formats and Annexure. Any such change would be communicated to the applicants by posting
it on the website www.eproc.bihar.gov.in.

The information provided in this RFP not intended to be an exhaustive on account of statutory
requirements and should not be regarded as a complete or authoritative statement of law.
The Authority accepts no responsibility for the accuracy or otherwise for any interpretation
or opinion on the law expressed herein.

The Authority, its employees and advisers make no representation or warranty and shall have
no liability to any person including any Applicant under any law, statute, rules or regulations
or tort, principles of restitution or unjust enrichment or otherwise for any loss, damages, cost
or expense which may arise from or be incurred or suffered on account of anything contained
in this RFP or otherwise, including the accuracy, adequacy, correctness, reliability or
completeness of the RFP and any assessment, assumption, statement or information
contained therein or deemed to form part of this RFP or arising in anyway in this subject.

The issue of this RFP does not imply that the Authority is bound to select an Applicant for the
project and the Authority reserves the right to terminate the process at any time without
assigning any reasons whatsoever. The Applicant shall bear all its costs associated with or
relating to the participation in this process regardless of the conduct or outcome of the
process.

The Bidder shall bear all its costs associated with or relating to the preparation and
submission of its Bid including but not limited to preparation, copying, postage, delivery fees,
expenses associated with any demonstrations or presentations which may be required by The
Bidder shall bear all its costs associated with or relating to the preparation and submission of
its Bid including but not limited to preparation, copying, postage, delivery fees, expenses
associated with any demonstrations or presentations which may be required by PSCL or any
other costs incurred in connection with or relating to its Bid. All such costs and expenses will
remain with the Bidder and PSCL shall not be liable in any manner whatsoever for the same
or for any other costs or other expenses incurred by a Bidder in preparation for submission of
the Bid, regardless of the conduct or outcome of the Selection process or any other costs
incurred in connection with or relating to its Bid. All such costs and expenses will remain with
the Bidder and PSCL shall not be liable in any manner whatsoever for the same or for any
other costs or other expenses incurred by a Bidder in preparation for submission of the Bid,
regardless of the conduct or outcome of the Selection process.

SD/-
Managing Director
Patna Smart City Limited (PSCL)
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NIT No: 15/MD/PSCL/2019

Date: 20-06-2019

INVITATION FOR BIDS

REQUEST FOR PROPOSAL

PSCL invites online proposals for “Selection of an Agency for Operation and Promotion of
Mega Screen Project at Gandhi Maidan”.

Details of schedule for the bid are given below:-.

SIL Activity Timeline & Address
No.
1 Date & Time of online sale From 09.07.2019 (10:00 Hrs.) till 27.07.2019 (17:00Hrs.)
(www.eproc.bihar.gov.in)
2 Date & Time of Pre-bid 15-07-2019 (15:00 Hrs.) (Venue:5™ Floor Biscomaun Tower)
Meeting
3 Last date & Time for 29-07-2019 till 15:00 Hrs.
submission of online bids
4 Last date & Time for 30-07-2019 till 12:00 Hrs.
submission of hard copy /
EMD
5 Date & Time for Opening of 30-07-2019 at 16:00 Hrs.
Technical bids
6 Bid Validity 180 days
7 Cost of Bidding Document Tender Fee DD/BD of Rs.10,000 /- (Non Refundable) in favour of
(Tender Fee) “Managing Director ,Patna Smart City Limited” payable at Patna..
8 EMD Rs.1, 00,000/- (Rupees One Lakh Only)
Refundable in the form of Bank Guarantee (BG)/.
9 Project Tenure 3 Years

REP document shall be available on website: www.eproc.bihar.gov.in

For Queries & Clarifications, send e-mail to: patnasmartcity.pscl@gmail.com

SD/-

Managing Director
Patna Smart City Limited (PSCL)
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Instructions for Online Bid Submission

1. The RFP document containing the project profile, invitation for qualification and
criteria for evaluation may be obtained from the website: www.eproc.bihar.gov.in

2. For support related to e-tendering process, bidders may contact at following address
“e- Procurement HELP DESK, First Floor, Plot No.- M/22, Road No.-25, Sri Krishna
Nagar, Bank of India Compound, Patna-800001, Contact No: 0612-2523006;
7542028164”. Vendor may visit www.eproc.bihar.gov.in.
Detailed N.L.T can be seen of website www.eproc.bihar.gov.in.

4. PSCL will not be responsible, in case of any delay, due to any reason whatsoever, in
receipt of Bid Documents by the Bidders.
5. The Owner reserves the right to reject any or all Bids or cancel /withdraw the Invitation

for Bids (IFB) without assigning any reason whatsoever and in such case, no Bidder/
intending Bidder shall have any claim arising out of such action.

6. For participating in e-tendering process, the contractor shall have to get themselves
registered to get used ID, Password and digital signature. This will enable them to
access the website www.eproc.bihar.gov.in and download/participate in e-tender.

7. Those whose are not registered in e-tendering systems, they may contact “e-
Procurement HELP DESK, First Floor, Plot No.- M/22, Road No.-25, Sri Krishna Nagar,
Bank of India Compound, Patna-800001, Contact No: 0612-2523006; 7542028164 ” for
registration.

8. PSCL, Patna intends to undertake a competitive bidding process in order to shortlist
and qualify suitable Bidders, who shall be eligible for evaluation of their price bids
towards selection of the successful bidder in terms of the RFP for award of the project.

9. The detail of the bidding process and summary of the scope of construction works for
the project is included in the RFP document.

10. Any clarifications may be sought online through the tender site, through the contact
details or during pre-bid meeting if any. Bidder should take into account the
corrigendum if any published before submitting the bids online.

11. In the unlikely event of the server for www.eproc.bihar.gov.in being down for more
than two consecutive hours (in the period from midnight to closing time for receipt of
tenders) on the last date of receiving of bid, the last date of the same shall be extended
by concerned authority only to the next working day till the last receiving time
stipulated in the original NIT.

12. The bidders are requested to check their file size of uploaded documents at the time of
submission & they should ensure that work file is uploaded. If they feel that the

complete file is not uploaded then they should click on cancel & update the same
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13. before submission. The bidders should satisfy themselves of download ability/ visibility
of the scanned & uploaded file by them.

14. The bidders must use MS Office- 2003 version. File size should be less than 5MB and
should be in M.S. word, M.S. Excel, PDF and JPEG Formats.

15. No claim shall be entertained on account of disruption of internet service being used
by bidders. Bidders are advised to upload their bids well in advance to avoid last
hour’s technical snags.

16. In exceptional circumstances, the competent authority, PSCL may solicit the Bidder’s
consent to an extension of the period of validity.

17. Bids that are rejected during the bid opening process shall not be considered for further
evaluation, irrespective of the circumstances.

18. The bidders shall submit their eligibility and qualification details, Technical bid,
Financial bid etc, in the online standard formats given for respective tenders in e-
Procurement website (www.eproc.bihar.gov.in) at the respective stage only. The
bidders shall upload the scanned copies of all the relevant certificates, documents etc.,
in support of their eligibility criteria / technical bids and other certificate /documents in
the e-Procurement website. The bidder shall sign on the supporting statements,
documents, certificates, uploaded by him, owning responsibility for their correctness
/authenticity.

19. Corrigendum/ Addendum, if any, will be published on the website itself.

20. Bidder should submit the Tender Fee/ EMD, pre-qualification bid and the Technical Bid
in hard copy also as per Clause of this RFP. The Financial bid should be submitted only
online. The Financial bid submitted in hard copy shall be treated as non-responsive and
eligible for rejection. The hard copy should be posted/couriered/given in person to the
Tender Inviting Authority, within bid submission due date and time as indicated in the
tender. Scanned copy of the instrument should be uploaded as part of the offer.

21. The bidder has to select the payment option as offline to pay the Tender FEE/ EMD as
applicable and enter details of the instruments.

22. The details of the DD/any other accepted instrument, physically delivered, should tally
with the details available in the scanned copy and the data entered during bid
submission time, otherwise submitted bid shall not be acceptable or liable for rejection.

23. For any queries regarding Tendering process, the bidders may contact at address as
provided in the tender document.
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INTRODUCTION

1.1

1.1.1

Background

The Ministry of Urban Development (MoUD), Government of India (Gol) has initiated
Smart Cities Mission (SCM), under which selected cities will be developed as smart
cities with a focus on improving citizen services with ICT intervention. Smart Cities
Mission is an urban renewal and retrofitting programme by the Government of India
with a mission to develop 100 cities all over the country making them citizen friendly,
sustainable and investment destination. Under the smart city scheme, Government has
emphasized to improve the basic civic amenities of the cities on one hand and the
provision of modern technological advances for ease of living on the other hand.

The Smart City Proposal for Patna envisions to implementing a number of projects
categorized into Area Based Development (ABD) projects and Pan City components.
The ABD projects focuses on physical infrastructure components, whereas the Pan City
components focuses on the ICT interventions in the city. The components being
undertaken as part of the Area Based Development and Pan City Proposal is as under:
To achieve Patna’s vision for a smart city, large numbers of measures are required to be
implemented. Considering the priorities echoed by city stakeholders during the
consultative process and practical feasibility, the main project umbrella initiatives
shortlisted are:

‘Aadharbhoot’: Provide the city with citizen oriented Core & Resilient Infrastructure
which will be a major backbone of various services like water supply, sewerage
network in ABD area ,sanitation etc..

‘Visankulan & Gatisheel’: To address the key concern of traffic congestion as emerging
from public consultation, promoting mixed land use to decongest the ABD area and also
to increase average travel speed and mobility and reduce travel time including
increased carriageway and improved parking management.

‘Jan-Kshetra’: To create organized public spaces that will improve the livability
quotient and quality of life and also to optimally utilize its resources and reduce carbon
footprint through various measures, viz., by restoring riparian wetland and infusing
native urban forest concept, and promoting bio-diversity, Rooftop farming, Solar
rooftop on govt. buildings etc. .

‘Sampoorna Nagar Vikas ’: By leveraging on its strengths like location, connectivity
and “ease of starting-up business,” Patna aims at boosting public services and
governance with the help of ICT intervention proposed Integrated command and
control Centre, Jan Seva Kendra, LED street lighting and Intelligent SWM etc. for PAN
city development.

‘Samagra Vikas’: Introduction of slum free ABD area through an easily replicable
model built around housing for all and land leveraging. It will also focus on improving
service delivery and cleaning & maintaining drains that are now in a state of disuse.
‘Vaisvik’: Under vaisvik international convention Centre, Urban Incubation Centre
proposed to get global identity.
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The Authority has decided to carry out the process for Selection of an Agency for
Operation and Promotion of Mega Screen Project at Gandhi Maidan. The Agency shall
perform the activities in accordance with the Terms of Reference specified in Schedule-1
(the “TOR”").

1.2 Request for Proposals
The Authority invites proposals (the “Proposals”) for Selection of an Agency for
Operation and Promotion of Mega Screen Project at Gandhi Maidan (the
“Agency”), conformity with the TOR (collectively the “Consultancy”).

The Authority intends to select the Agency through an open competitive bidding
process in accordance with the procedure set out herein.

1.3 Due diligence by Applicants

Applicants are encouraged to inform themselves fully about the assignment and
the local conditions before submitting the Proposal by paying a visit to the
Authority and the Project site, sending written queries to the Authority, and
attending a Pre-Proposal Conference on the date and time specified in Details of
schedule for the bid.

1.4 Sale of RFP Document

RFP document can be downloaded from the website of www.eproc.bihar.gov.in.
after payment of Rs 10,000/- (Rs Ten Thousand only).

1.5 Validity of the Proposal
The Proposal shall be valid for a period of not less than 180 days from the
Proposal Due Date (the “PDD”).

1.6 Brief description of the Selection Process

The Authority has adopted a two stage selection process (collectively the
“Selection Process”) for evaluating the Proposals comprising of technical bids
and financial bids to be submitted by the Applicant. For avoidance of doubt, the
technical proposal shall be submitted in hard copy to the Authority Address and
in soft copy online through e-procurement portal and the financial proposal shall
be submitted only online through e-procurement. The selection will be done
through LCS (Least Cost Based Selection). In the first stage, a technical
evaluation will be carried out as specified in this RFP. Based on this technical
evaluation, a list of short-listed applicants shall be prepared. In the second
stage, a financial evaluation will be carried out as specified. Proposals will finally
be ranked according to their financial scores as lowest price bid will be
declared L1 ..
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Currency conversion rate and payment

1.7.1 All payments to the Agency shall be made in INR in accordance with the
provisions of this RFP. The Agency may convert INR into any foreign currency as
per Applicable Laws and the exchange risk, if any, shall be borne by the Agency.

1.8 Schedule of Selection Process
The Authority would endeavor to adhere to the following schedule:
SIL. Activity Timeline & Address
No.
1 Date & Time of online sale From 09.07.2019 (10:00 Hrs.) till 27.07.2019 (17:00Hrs.)
(www.eproc.bihar.gov.in)
2 Date & Time of Pre-bid 15-07-2019 (15:00 Hrs.) (Venue:5™ Floor Biscomaun Tower)
Meeting
3 Last date & Time for 29-07-2019 till 15:00 Hrs.
submission of online bids
4 Last date & Time for 30-07-2019 till 12:00 Hrs.
submission of hard copy /
EMD
5 Date & Time for Opening of 30-07-2019 at 16:00 Hrs.
Technical bids
6 Bid Validity 180 days
7 Cost of Bidding Document Tender Fee DD/BG of Rs.10,000 /- (Non Refundable) in favour of
(Tender Fee) “Managing Director ,Patna Smart City Limited” payable at Patna.
8 EMD Rs.1, 00,000/- (Rupees One Lakh Only)
Refundable in the form of Bank Guarantee (BG)/.
9 Project Tenure 3 Years
1.9 Pre-Proposal visit to the Site and inspection of data
Prospective Applicants may visit the Site and review the available data at any
time prior to PDD. For this purpose, they will provide at least two days’ notice to
the nodal officer specified in Clause 1.11.1
1.10 Pre-Proposal Conference

The date, time and venue of Pre-Proposal Conference shall be:

Date and Time: 15-07-2019 (15:00 Hrs.)

Venue: 5" Floor Biscomaun Tower
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1.11 Official Contact for the proposal

1.11.1 All communications including the submission of Proposal should be addressed to:
Managing Director,
Patna Smart City Limited
Address: 2nd Floor, Maurya Lok, Patna, Pin:
80001

Email: Patnasmartcity.pscl@gmail.com

1.11.2 The Official Website for submission of online Bid is:
http://www.eproc.bihar.gov.in
(Under Department name of Patna Smart City Limited)

1.11.3 All communications, including the envelopes, should contain the following
information, to be marked at the top in bold letters:

RFP Notice No. (as per brief NIT) for Selection of an Agency for Operation and
Promotion of Mega Screen Project at Gandhi Maidan.
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2 INSTRUCTIONS TO APPLICANTS

GENERAL
Scope of Proposal

Detailed description of the objectives, scope of services, deliverables and other
requirements relating to this Consultancy are specified in this RFP. In case an
applicant firm possesses the requisite experience and capabilities required for
undertaking the Consultancy, it may participate in the Selection Process
individually (as the “Sole Firm”) .No consortium or JV of firms is allowed in
response to this invitation. The term applicant (the “Applicant”) means the
Sole entity or single Firm bidding for this RFP.

Applicants are advised that the selection of Agency shall be on the basis of an
evaluation by the Authority through the Selection Process specified in this RFP.
Applicants shall be deemed to have understood and agreed that no explanation
or justification for any aspect of the Selection Process will be given and that the
Authority’s decisions are without any right of appeal whatsoever.

The Applicant shall submit its Proposal in the form and manner specified in this
Part -2 of the RFP. The Technical proposal shall be submitted in the form at
Appendix-I and the Financial Proposal shall be submitted in the form at
Appendix-II. Upon selection, the Applicant shall be required to enter into an
agreement with the Authority in the form specified at Schedule-2.
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2.2 Conditions of Eligibility of Applicants

2.2.1 Applicants must read carefully the minimum conditions of eligibility (the
“Conditions of Eligibility”) provided herein. Proposals of only those Applicants
who satisfy the Conditions of Eligibility will be considered for technical
evaluation.

2.2.2 To be eligible for evaluation of its Proposal, the Applicant shall fulfill the
following:

A. BasicEligibility criteria

a. An entity registered under Indian Companies Act 1956 / 2013 or Limited Liability
Partnership Act 2008 or equivalent law abroad / Institutions registered under
Societies Act or Proprietorship/ Partnership Agency.
Valid PAN card and GST registration in India.

c. Registered office in India which is operational for at least last three years preceding
PDD.

B. Technical Eligibility

a. The Agency shall have successfully completed at least two eligible assignments in
last five years. Prior experience of working in Bihar will be advantageous but
not binding.

b. The Agency shall have at least 10 full-time employees on payroll.

c. Eligible Assignment: Experience of IEC Strategic Media Planning and Brand
Positioning / Social Media Management / Digital Media Management / Advertising /
Public Relations/ Communications / Branding for any government body / quasi
government body / publicly listed company with single contract value of at least Rs.
25 Lacsin last 5 years preceding PDD. Client Agreement as proof of contract value
along with work order/completion certificate must be enclosed.

C. Financial Eligibility

Average annual turnover of Rs. 5 crore in last 3 (three) Financial Years 2015-16, 2016-
17 &2017-18.

D. Availability of Key Personnel: The Applicant shall offer and make available all
Key Personnel meeting the requirements for delivery as per scope of work specified
in this RFP.

2.2.3 The Applicant shall enclose with its Proposal, certificate(s) from its Statutory
Auditors***stating its total revenues from professional fees during each of the 3
(Three) financial years preceding the Proposal Due Date (PDD) and the fee received
in respect of each of the Assignments specified in the Proposal. In the event that the
Applicant does not have a statutory auditor, it shall provide the requisite
certificate(s) from the firm of Chartered Accountants that ordinarily audits the
annual accounts of the Applicant.

*** No separate annual financial statements should be submitted
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2.2.4 The Applicant should submit a Power of Attorney of authorized representative as
per the format at given in this RFP.

2.2.5 Any entity which has been barred/blacklisted by the Central Government, any
State Government, a statutory authority or a public sector undertaking, as the
case may be, from participating in any project, and the bar subsists as on the date
of Proposal, would not be eligible to submit a Proposal either by itself or through
its Associate.

2.2.6  An Applicant should have, during the last three financial years, neither failed to
perform on any agreement, as evidenced by imposition of a penalty by an
arbitral or judicial authority or a judicial pronouncement or arbitration award
against the Applicant or its Associate, nor been expelled from any project or
agreement nor have had any agreement terminated for breach by such Applicant or
its Associate.

2.2.7 While submitting a Proposal, the Applicant should attach clearly marked and
referenced continuation sheets in the event that the space provided in the
specified forms in the Appendices is insufficient. Alternatively, Applicants may
format, without changing the content of the forms, making due provision for
incorporation of the requested information.
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Conflict of Interest

An Applicant shall not have a conflict of interest that may affect the Selection
Process or the Consultancy (the “Conflict of Interest”). Any Applicant found to
have a Conflict of Interest shall be disqualified. In the event of disqualification,
the Authority shall forfeit and appropriate the Bid Security as mutually agreed
genuine pre-estimated compensation and damages payable to the Authority for,
inter alia, the time, cost and effort of the Authority including consideration of
such Applicant’s Proposal, without prejudice to any other right or remedy that
may be available to the Authority hereunder or otherwise.

The Authority requires that the Agency provides professional, objective, and
impartial advice and at all times hold the Authority’s interests paramount, avoid
conflicts with other assignments or its own interests, and act without any
consideration for future work. The Agency shall not accept or engage in any
assignment that would be in conflict with its prior or current obligations to other
clients, or that may place it in a position of not being able to carry out the
assignment in the best interests of the Authority.

An Applicant eventually appointed to provide Consultancy for this Project shall
be disqualified from subsequently providing goods or works or services related to
the implementation of the same Project and any breach of this obligation shall be
construed as Conflict of Interest; provided that the restriction herein shall not
apply after a period of 1 (one ) years from the completion of this assignment or
to consulting assignments granted by banks/ lenders at any time; provided
further that this restriction shall not apply to consultancy/ advisory services
performed for the Authority in continuation of this Consultancy or to any
subsequent consultancy/ advisory services performed for the Authority in
accordance with the rules of the Authority. For the avoidance of doubt, an entity
affiliated with the Agency shall include a partner in the Agency’s firm or a
person who holds more than 5% (five per cent) of the subscribed and paid up
share capital of the Agency, as the case may be, and any Associate thereof.

Number of Proposals

No Applicant shall submit more than one Application for the Consultancy.

Cost of Proposal

The Applicants shall be responsible for all of the costs associated with the
preparation of their Proposals and their participation in the Selection Process
including subsequent negotiation, visits to the Authority, Project site etc. The
Authority will not be responsible or in any way liable for such costs, regardless of
the conduct or outcome of the Selection Process.

Site visit and verification of information
Applicants are encouraged to submit their respective Proposals after visiting
Patna Smart city and collection of site data required if any.




Selection of an Agency for Operation and Promotion of Mega Screen Project at Gandhi

2.7

2.7.1

2.7.2

2.8

2.8.1

2.8.2

Maidan
Acknowledgement by Applicant

It shall be deemed that by submitting the Proposal, the Applicant has:
(a) made a complete and careful examination of the RFP;

(b) received all relevant information requested from the Authority;

(c) acknowledged and accepted the risk of inadequacy, error or mistake in the
information provided in the RFP or furnished by or on behalf of the Authority or
relating to any of the matters referred to all the above given Clauses;

(d) satisfied itself about all matters, things and information, including matters
referred to all the above given Clauses herein, necessary and required for
submitting an informed Application and performance of all of its obligations there
under;

(e) acknowledged that it does not have a Conflict of Interest; and

(f) agreed to be bound by the undertaking provided by it under and in terms
hereof.

The Authority shall not be liable for any omission, mistake or error on the part of
the Applicant in respect of any of the above or on account of any matter or thing
arising out of or concerning or relating to RFP or the Selection Process, including
any error or mistake therein or in any information or data given by the
Authority.

Right to reject any or all Proposals

Notwithstanding anything contained in this RFP, the Authority reserves the right to
accept or reject any Proposal and to annul the Selection Process and reject all
Proposals, at any time (before entering into an agreement) without any liability or
any obligation for such acceptance, rejection or annulment, and without assigning
any reasons thereof.

Without prejudice to the generality of Clause 2.8.1, the Authority reserves the
right to reject any Proposal if:

(a) at any time, a material misrepresentation is made or discovered, or

(b) the Applicant does not provide, within the time specified by the
Authority, the supplemental information sought by the Authority for evaluation of
the Proposal.

Misrepresentation/ improper response by the Applicant may lead to the
disqualification of the Applicant. If such disqualification / rejection occurs after
the Proposals have been opened and the L1 ranking Applicant gets disqualified /
rejected, then the Authority reserves the right to consider the next best Applicant,
or take any other measure as may be deemed fit in the sole discretion of the
Authority, including annulment of the Selection Process.
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F. DOCUMENTS

a. Contents of the RFP

This RFP comprises the Disclaimer set forth hereinabove, the contents as listed
below and will additionally include any Addendum / Amendment if issued
subsequently:

Introduction
Instructions to Applicants
Criteria for Evaluation

Fraud and corrupt practices

Pre-Proposal Conference

S U1 W N

Miscellaneous

Schedules

Terms of Reference

2 Form of Agreement
Annex-1: Terms of Reference
Annex-2: Deployment of Personnel

Annex-3: Deleted
Annex-4: Approved Sub-Agency(s) Annex-
5: Cost of Services

Annex-6: Payment Schedule

Annex-7: Bank Guarantee for Performance Security
3 Guidance Note on Conflict of Interest
4 Appendices

Appendix-I: Technical Proposal

Form 1: Letter of Proposal

Form 2: Particulars of the Applicant

Form 3: Statement of Legal Capacity

Form 4: Power of Attorney

Form 5: Financial Capacity of the Applicant

Form 6: Description of Approach, Methodology, and Work plan

Form 7: Deleted
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Form 8: Particulars of Key Personnel

Form 9: Abstract of Assignments of the Applicant
Form 10: Assignments of Applicant

Form 11: CVs of Professional Personnel

Form 12: Proposal for Sub-Agency(s)

Appendix - II: Financial Proposal

Form 1: Covering Letter

Form 2: Financial Proposal
b. Clarifications

Applicants requiring any clarification on the RFP may send their queries to the
Authority in writing by e-mail so as to reach before the date mentioned in the
Schedule of Selection Process. The subject shall clearly bear the following
identification:

"Queries concerning RFP for Selection of an Agency for Operation and
Promotion of Mega Screen Project at Gandhi Maidan”

i. The Authority shall endeavour to respond to the queries within the period
specified therein but not later than 7 (seven) days prior to the Proposal Due
Date. The Authority will post the reply to all such queries on the Official
eprocurement Website (www.eproc.bihar.gov.in).

ii. The Authority reserves the right not to respond to any questions or provide
any clarifications, in its sole discretion, and nothing in this Clause 2.10 shall be
construed as obliging the Authority to respond to any question or to provide any
clarification and under such conditions the provision under RFP shall prevail.

c. Amendment of RFP

i. At any time prior to the deadline for submission of Proposal, the Authority
may, for any reason, whether at its own initiative or in response to clarifications
requested by an Applicant, modify the RFP document by the issuance of
Addendum/ Corrigendum / Amendment and posting it on the Official Website.

ii. All such amendments/corrigendum/addendums will be posted on the
Official Website and will be binding on all Applicants.

iii. In order to afford the Applicants a reasonable time for taking an amendment
into account, or for any other reason, the Authority may, in its sole discretion,
extend the Proposal Due Date.

B. PREPARATION AND SUBMISSION OF PROPOSAL

d. Language
The Proposal with all accompanying documents (the “Documents”) and all
communications in relation to or concerning the Selection Process shall be in
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English language and strictly on the forms provided in this RFP. No supporting
document or printed literature shall be submitted with the Proposal unless
specifically asked for and in case any of these Documents is in another language,
it must be accompanied by an accurate translation of the relevant passages in
English, in which case, for all purposes of interpretation of the Proposal, the
translation in English shall prevail.

Format and signing of Proposal

i. The Applicant shall provide all the information sought under this RFP. The

Authority would evaluate only those Proposals that are received in the specified
forms and complete in all respects. The technical proposals shall be submitted
online as well as physically and the financial proposal will only be submitted
online.

ii. The Applicant shall prepare one original set of the Proposal (together with

originals/ copies of Documents required to be submitted along therewith
pursuant to this RFP). In the event of any discrepancy between the online
submission and physically submitted version, the online submission shall
prevail.

iii. The Proposal shall be typed or written in indelible ink and signed by the

(a)

(b)

iv.

f.

authorised signatory of the Applicant who shall initial each page. In case of
printed and published Documents also each pages shall be initialed. All the
alterations, omissions, additions, or any other amendments made to the
Proposal shall be initialed by the person(s) signing the Proposal. The
Proposals must be properly signed by the authorised representative (the
“Authorised Representative”) as detailed below:

by a partner, in case of a partnership firm and/or a limited liability partnership;
or

by a duly authorised person holding the Power of Attorney, in case of a Limited
Company or a corporation or proprietorship firm; or

A copy of the Power of Attorney certified by a notary public in the form specified
in Appendix-I (Form-4) shall accompany the Proposal.

Applicants should note the PDD, as specified in Clause 1.8, for submission of
Proposals. Except as specifically provided in this RFP, no supplementary
material will be entertained by the Authority, and that evaluation will be
carried out only on the basis of Documents submitted online by the closing
time of PDD as specified in Clause 2.17.1. Applicants will ordinarily not be
asked to provide additional material information or documents subsequent
to the date of submission, and unsolicited material if submitted will be
summarily rejected.

Technical Proposal

i. Applicants shall submit the digitally signed technical proposal online at
www.eproc.bihar.gov.in in the formats at Appendix-1 (the “Technical Proposal”)
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and shall also submit the proposal in physical form at the address mentioned in clause
1.11.1 in original on or before the date and time mentioned in this RFP.

ii. While submitting the Technical Proposal, the Applicant shall, in particular,
ensure that:

(a) The Bid Security is submitted as per the provisions laid down in this RFP.

(b) All forms are submitted in the prescribed formats and signed by the prescribed
signatories;

(9 Power of attorney, if applicable, is executed as per Applicable Laws;

iii. Failure to comply with the requirements spelt out in this Clause shall make the
Proposal liable to be rejected.

iv. The Authority reserves the right to verify all statements, information and
documents, submitted by the Applicant in response to the RFP. Any such
verification or the lack of such verification by the Authority shall not relieve the
Applicant of its obligations or liabilities hereunder nor will it affect any rights of the
Authority hereunder.

v. In case it is found during the evaluation or at any time before signing of the
Agreement or after its execution and during the period of subsistence thereof, that
one or more of the eligibility conditions have not been met by the Applicant or the
Applicant has made material misrepresentation or has given any materially
incorrect or false information, the Applicant shall be disqualified forthwith if not yet
appointed as the Agency either by issue of the LOA or entering into of the
Agreement, and if the Selected Applicant has already been issued the LOA or has
entered into the Agreement, as the case may be, the same shall, notwithstanding
anything to the contrary contained therein or in this RFP, be liable to be terminated,
by a communication in writing by the Authority without the Authority being liable
in any manner whatsoever to the Selected Applicant or Agency, as the case may be.

In such an event, the Authority shall forfeit and appropriate the Performance
Security, if available, as mutually agreed pre-estimated compensation and damages
payable to the Authority for, inter alia, time, cost and effort of the Authority,
without prejudice to any other right or remedy that may be available to the Authority.

g. Financial Proposal

i. The Financial Proposal shall be submitted online only and digitally signed in the
formats at Appendix-II (the “Financial Proposal”) clearly indicating the total cost
of the Consultancy (Grand Total, Form-2 of Appendix II) in both figures and
words, in Indian Rupees, and signed by the Applicant’s Authorised
Representative. In the event of any difference between figures and words, the
amount indicated in words shall prevail. In the event of a difference between the
arithmetic total and the total shown in the Financial Proposal, the lower of the
two shall prevail.
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ii. While submitting the Financial Proposal, the Applicant shall ensure the
following:

(i) All the costs associated with the assignment shall be included in the Financial
Proposal. These shall normally cover remuneration for all the Personnel
(Expatriate and Resident, in the field, office etc.), accommodation, air fare,
equipment, etc. The total amount indicated in the Financial Proposal shall be
without any condition attached or subject to any assumption, and shall be final
and binding. In case any assumption or condition is indicated in the Financial
Proposal, it shall be considered non-responsive and liable to be rejected.

(ii) The Financial Proposal shall take into account all expenses and tax liabilities.
For the avoidance of doubt, it is clarified that all taxes shall be deemed to be
included in the costs shown under different items of the Financial Proposal..

(iii) Costs (including break down of costs) shall be expressed in INR.

h. Submission of Proposal

i.The Applicants shall submit the Technical Proposal online as well as in physical

form as per date and time mentioned in this RFP. However, the Financial Proposal
shall be submitted online only as mentioned. The applicants shall submit the
Technical Proposal in hardbound or spiral bound form with all pages
numbered serially and by giving an index of submissions. Each page of the
submission shall be initialed by the Authorised Representative of the Applicant as
per the terms of this RFP. In case the Proposals are submitted online and the
Applicants are unable to submit the hard copy on or before the date and time
mentioned then the Bids shall be liable for rejection. Only those physically
submitted documents regarding Technical Proposals will be acceptable and
considered, if, same are uploaded in the website along with the Financial
Proposal.

ii.The Proposal will be sealed in an outer envelope which will bear the address of
the Authority, RFP Notice number, Consultancy name as indicated at Clause
1.11.1 and the name and address of the Applicant. It shall bear on top, the
following:

“Do not open, except in presence of the Authorised Person of the Authority”

If the envelope is not sealed and marked as instructed above, the Authority assumes
no responsibility for the misplacement or premature opening of the contents of the
Proposal submitted and consequent losses, if any, suffered by the Applicant.

iii.Hard Copy Submission: The original copy of the ‘Technical Proposal’ shall be placed
in a sealed envelope clearly marked ‘Technical Proposal’. The envelope marked
‘Technical Proposal’ shall contain the Application in the prescribed format (Form 1
of Appendix-I) along with Forms 2 to 12 of Appendix-I and supporting documents
along with Bid Security as mentioned in this RFP.

Online Submission: Digitally Signed scanned copy of “Technical Proposal” shall be
uploaded in the prescribed format (Form 1 of Appendix-I) along with Forms 2 to 12 of
Appendix-I and supporting documents along with Bid Security. Similarly, the original
‘Financial Proposal’ shall be placed in a digitally sealed envelope clearly marked
‘Financial Proposal’ and shall contain the financial proposal in the prescribed formats.
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iv.The Technical Proposal and Financial Proposal shall be typed or written in indelible ink
and signed by the Authorised Representative of the Applicant. All pages of the original
Technical Proposal and Financial Proposal must be numbered and initialed by the
person or persons or Authorised Signatory signing the Proposal.

v.The completed Proposal must be submitted online on or before the specified time on
PDD. Proposals submitted by fax, telex, telegram or e-mail shall not be entertained.
Technical Proposal shall be submitted in Physical form in original and the scanned copy
in PDF shall be uploaded on the www.eproc.bihar.gov.in duly digitally signed. The
financial Proposal shall be submitted online only and shall be signed digitally.

vi.The Proposal shall be made in the Forms specified in this RFP. Any attachment to such
Forms must be provided on separate sheets of paper and only information that is
directly relevant should be provided. This may include photocopies of the relevant pages
of printed documents. No separate documents like printed annual statements, firm
profiles, copy of contracts etc. will be entertained.

vii.The rates quoted shall be firm throughout the period of performance of the
assignment up to and including discharge of all obligations of the Agency under the
Agreement.

i.Proposal Due Date

Proposal should be submitted on or before the Proposal Due Date specified in Clause
1.8 at the address provided in Clause 1.11.1 in the manner and form as detailed in this
RFP. A receipt thereof should be obtained from the person specified therein.

The Authority may, in its sole discretion, extend the PDD by issuing an Addendum in
accordance with Clause mentioned above uniformly for all Applicants.

j.Late Proposals

Proposals received by the Authority after the specified time on Proposal Due Date
shall not be eligible for consideration and shall be summarily rejected.
k. Bid Security

i. The Applicant shall furnish as part of its Proposal, a bid security of Rs. 1,00,000/-
(Rupees One Lakh )only, (Refundable) payable in the form of Bank Guarantee (BG) in the
name of Patna Smart City valid till bid validity. The copy of the proof of submission of bid
security online to be submitted in technical proposal.

Followings are the details to prepare bid security in the form of BG;

a) Beneficiary’s Account Name : Patna Smart City Limited,
b) Beneficiary’s Bank Name : HDFC Bank,

¢) Branch Name and Code : Patna, 9325,

d) IFSC Code : HDFC0009325. (“0” is Zero)

ii. In the event that the first ranked Applicant commences the assignment as required the
Authority shall returned the Bid Security of all other applicant promptly. The Selected
Applicant’s Bid Security shall be returned, upon the Applicant signing the Agreement
and submitting the Performance Bank guarantee.
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iii. Any Bid not accompanied by the Bid Security shall be rejected by the Authority as non-
responsive.

iv.The Authority shall not be liable to pay any interest on the Bid Security and the same
shall be interest free.

v.The Applicant, by submitting its Application pursuant to this RFP, shall be deemed to
have acknowledged that without prejudice to the Authority’s any other right or
remedy hereunder or in law or otherwise, the Bid Security shall be forfeited and
appropriated by the Authority as the mutually agreed pre- estimated compensation
and damage payable to the Authority for, inter alia, the time, cost and effort of the
Authority in regard to the RFP including the consideration and evaluation of the
Proposal under the following conditions:

(a) Ifan Applicant engages in any of the Prohibited Practices;

(b) If an Applicant withdraws its Proposal during the period of its validity as
specified in this RFP and as extended by the Applicant from time to time;

(c) In the case of the Selected Applicant, if the Applicant fails to reconfirm its
commitments after its selection;

(d) In the case of a Selected Applicant, if the Applicant fails to sign the Agreement or
commence the assignment as specified in this RFP; or

(e) If the Applicant is found to have a Conflict of Interest as specified in Clause given
overleaf.

1. Performance Security

i.The Applicant, by submitting its Application pursuant to this RFP, shall be deemed to
have acknowledged that without prejudice to the Authority’s any other right or
remedy hereunder or in law or otherwise, its Performance Security shall be forfeited
and appropriated by the Authority as the mutually agreed pre-estimated
compensation and damages payable to the Authority for, inter alia, the time, cost and
effort of the Authority in regard to the RFP, including the consideration and evaluation
of the Proposal, under the following conditions:

a. If an Applicant engages in any of the Prohibited Practices;
b. if the Applicant is found to have a Conflict of Interest as specified overleaf; and
c. if the Selected Applicant commits a breach of the Agreement.

ii.An amount equal to 10% (Ten per cent) of the Agreement Value shall be deemed to be
the Performance Security for the purposes of this Clause, which may be forfeited and
appropriated in accordance with the provisions hereof. The performance security shall
be remain valid up to sixty days beyond the contract period.

C.EVALUATIONPROCESS

Evaluation of Proposals
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I.  The Authority shall open the Proposals on the PDD. The envelopes marked
“Technical Proposal” shall be opened first.

II.  Prior to evaluation of Proposals, the Authority will determine whether each
Proposal is responsive to the requirements of the RFP. A Proposal shall be
considered responsive only if:

(a) the Technical Proposal is received in the form specified;

(b) it is received within the PDD including any extension thereof;

(c) itis signed, sealed, bound together in hard cover or spiral bound and marked as
stipulated in this RFP;

(d) itis accompanied by the Power of Attorney;
(e) it contains all the information (complete in all respects) as requested in the RFP;
(f) it does not contain any condition or qualification; and

(g) itis not non-responsive in terms hereof.

i. The Authority reserves the right to reject any Proposal, which is non-responsive, and no
request for alteration, modification, substitution or withdrawal shall be entertained by
the Authority in respect of such Proposals.

ii. The Authority shall subsequently examine and evaluate Proposals in accordance with
the Selection Process specified in this RFP and the criteria set out in this RFP.

iii. After the technical evaluation, the Authority shall prepare a list of pre-qualified
Applicants for opening of their Financial Proposals. The Authority will not entertain any
query or clarification from Applicants who fail to qualify at any stage of the Selection
Process. The financial evaluation and final ranking of the Proposals shall be carried out
based on the Least Cost Method.

iv. Applicants are advised that Selection shall be entirely at the discretion of the
Authority. Applicants shall be deemed to have understood and agreed that the
Authority shall not be required to provide any explanation or justification in respect
of any aspect of the Selection Process or Selection.

v. Any information contained in the Proposal shall not in any way be construed as
binding on the Authority, its agents, successors or assigns, but shall be binding against
the Applicant if the Consultancy is subsequently awarded to it.

b. Confidentiality

Information relating to the examination, clarification, evaluation, and recommendation
for the selection of Applicants shall not be disclosed to any person who is not
officially concerned with the process or is not a retained professional adviser
advising the Authority in relation to matters arising out of, or concerning the Selection
Process. The Authority shall treat all information, submitted as part of the Proposal,
in confidence and shall require all those who have access to such material to treat the
same in confidence. The Authority may not divulge any such information unless it is
directed to do so by any statutory entity that has the power under law to require its
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disclosure or is to enforce or assert any right or privilege of the statutory entity
and/or the Authority or as may be required by law or in connection with any legal
process.

c. Clarifications

i. To facilitate evaluation of Proposals, the Authority may, at its sole discretion, seek
clarifications from any Applicant regarding its Proposal. Such clarification(s) shall be
provided within the time specified by the Authority for this purpose. Any request for
clarification(s) and all clarification(s) in response thereto shall be in writing.

ii. If an Applicant does not provide clarifications sought above within the specified time,
its Proposal shall be liable to be rejected. In case the Proposal is not rejected, the
Authority may proceed to evaluate the Proposal by construing the particulars requiring
clarification to the best of its understanding, and the Applicant shall be barred from
subsequently questioning such interpretation of the Authority.

D. APPOINTMENT OF AGENCY
d. Negotiations

The Selected Applicant may, if necessary, be invited for negotiations. The negotiations
shall generally not be for reducing the price of the Proposal, but will be for re-confirming
the obligations of the Agency under this RFP. Issues such as deployment of Personnel,
understanding of the RFP, Branding strategy and roadmap, methodology and quality of
the work plan shall be discussed during negotiations. The negotiations shall conclude
with a review of amended draft contract and preparation of minutes of negotiation both
of which shall be signed by the authority’s’ and the applicant’s authorised
representative. In case the Selected Applicant fails to reconfirm its commitment, the
Authority reserves the right to designate the next ranked Applicant as the Selected
Applicant and invite it for negotiations.

e. Indemnity

The Agency shall, subject to the provisions of the Agreement, indemnify the Authority,
for an amount not exceeding the value of the Agreement, for any direct loss or
damage that is caused due to any deficiency in services by Agency appointed.

f.Award of Consultancy

After selection, a Letter of Award (the “LOA”) shall be issued, in duplicate, by the
Authority to the Selected Applicant and the Selected Applicant shall, within 7 (seven)
days of the receipt of the LOA, sign and return the duplicate copy of the LOA in
acknowledgement thereof. In the event the duplicate copy of the LOA duly signed by
the Selected Applicant is not received by the stipulated date, the Authority may, unless
it consents to extension of time for submission thereof, appropriate the Bid Security of
such Applicant as mutually agreed genuine pre- estimated loss and damage suffered by
the Authority on account of failure of the Selected Applicant to acknowledge the LOA,
and the next highest ranking Applicant may be considered.

g. Execution of Agreement

After acknowledgement of the LOA as aforesaid by the Selected Applicant, it shall execute
the Agreement within 15 working days. The Selected Applicant shall not be entitled to
seek any deviation in the Agreement.
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h. Commencement of assignment

The Agency shall commence the Services at the Project site within 14 (fourteen) days
from the date of execution of Agreement or such other date as may be mutually
agreed. If the Agency fails to either sign the Agreement or commence the assignment as
specified herein, the Authority may invite the second ranked Applicant (L2)for
negotiations.

In such an event, the Bid Security of the first ranked Applicant shall be forfeited and
appropriated in accordance with the provisions of this RFP.

i. Proprietary data

Subject to the provisions of this RFP, all documents and other information provided
by the Authority or submitted by an Applicant to the Authority shall remain or become
the property of the Authority. Applicants and the Agency, as the case may be, are to
treat all information as strictly confidential. The Authority will not return any
Proposal or any information related thereto. All information collected, analysed,
processed or in whatever manner provided by the Agency to the Authority in relation
to the Consultancy shall be the property of the Authority.
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3 CRITERIA FOR EVALUATION

31 Evaluation of Technical Proposals

3.1.1 In the first stage, the Technical Proposal will be evaluated on the basis of
eligibility criteria, Applicant’s experience, its understanding of TOR,
proposed methodology and Work Plan. Only those Applicants who are
successful in this evaluation shall qualify for further consideration and
financial opening.

3.1.2 The bidders are advised to submit valid work orders/Agreement with client along
with proper work completion certificate against experience credentials.

3.2 Evaluation of Financial Proposals

3.2.1 All the applicant whose bids qualify the technical stage will be eligible for
financial opening stage. The financial proposal will be opened at a predefined
time and venue and in front of representative of bidders who qualify
technical round and choses to attend.The bids will be evaluated as per LCS
method i.e. least cost selection basis. The bidder with the lowest price will be
ranked as L1.

3.2.2 The bidders should clearly mention the total price as per scope of this RFP
and should be in words and figures both inclusive of all taxes.

3.2.3 In case of discrepancies in word and figure amount, the amount written in
word shall be considered final.

4 FRAUD AND CORRUPT PRACTICES

4.1 The Applicants and their respective officers, employees, agents and advisers
shall observe the highest standard of ethics during the Selection Process.
Notwithstanding anything to the contrary contained in this RFP, the Authority
shall reject a Proposal without being liable in any manner whatsoever to the
Applicant, if it determines that the Applicant has, directly or indirectly or
through an agent, engaged in corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice (collectively the “Prohibited
Practices”) in the Selection Process. In such an event, the Authority shall, without
prejudice to its any other rights or remedies, forfeit and appropriate the Bid
Security or Performance Security, as the case may be, as mutually agreed
genuine pre-estimated compensation and damages payable to the Authority for,
inter alia, time, cost and effort of the Authority, in regard to the RFP, including
consideration and evaluation of such Applicant’s Proposal.

4.2 Without prejudice to the rights of the Authority under Clause 4.1 hereinabove
and the rights and remedies which the Authority may have under the LOA or the
Agreement, if an Applicant or Agency, as the case may be, is found by the
Authority to have directly or indirectly or through an agent, engaged or indulged
in any corrupt practice, fraudulent practice, coercive practice, undesirable
practice or restrictive practice during the Selection Process, or after the issue of
the LOA or the execution of the Agreement, such Applicant or Agency shall not be
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4.3

(a)

(b)

(c)

(d)

(e)

eligible to participate in any tender or RFP issued by the Authority during a
period of 2 (two) years from the date such Applicant or Agency, as the case may
be, is found by the Authority to have directly or through an agent, engaged or
indulged in any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice, as the case may be.

For the purposes of this Section, the following terms shall have the meaning
hereinafter respectively assigned to them:

“corrupt practice” means (i) the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the action of any
person connected with the Selection Process (for avoidance of doubt,
offering of employment to or employing or engaging in any manner
whatsoever, directly or indirectly, any official of the Authority who is or has
been associated in any manner, directly or indirectly with the Selection Process
or the LOA or has dealt with matters concerning the Agreement or arising there
from, before or after the execution thereof, at any time prior to the expiry of
one year from the date such official resigns or retires from or otherwise ceases
to be in the service of the Authority, shall be deemed to constitute influencing
the actions of a person connected with the Selection Process); or (ii) save as
provided herein, engaging in any manner whatsoever, whether during the
Selection Process or after the issue of the LOA or after the execution of the
Agreement, as the case may be, any person in respect of any matter relating
to the Project or the LOA or the Agreement, who at any time has been or is a
legal, financial or technical

Agency/ adviser of the Authority in relation to any matter concerning the
Project;

“fraudulent practice” means a misrepresentation or omission of facts or
disclosure of incomplete facts, in order to influence the Selection Process;

“coercive practice” means impairing or harming or threatening to impair or
harm, directly or indirectly, any persons or property to influence any person’s
participation or action in the Selection Process;

“undesirable practice” means (i) establishing contact with any person
connected with or employed or engaged by the Authority with the objective
of canvassing, lobbying or in any manner influencing or attempting to
influence the Selection Process; or (ii) having a Conflict of Interest; and

“restrictive practice” means forming a cartel or arriving at any understanding
or arrangement among Applicants with the objective of restricting or
manipulating a full and fair competition in the Selection Process.

5 PRE-PROPOSAL/PRE-BID CONFERENCE

5.1

Pre-Proposal Conference of the Applicants shall be convened at the designated
date, time and place. The queries shall be submitted to the Authority via email
on the email address as specified in clause 1.11.2 and within the stipulated
time.
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A maximum of two representatives of each Applicant shall be allowed to
participate on production of an authority letter from the Applicant.

During the course of Pre-Proposal Conference, the Applicants will be free to seek
clarifications and make suggestions as per the queries submitted for
consideration of the Authority. The Authority shall endeavor to provide
clarifications and such further information as it may, in its sole discretion,
consider appropriate for facilitating a fair, transparent and competitive Selection
Process.

6 MISCELLANEOUS

6.1

6.2

6.3

6.4

6.5

The Selection Process shall be governed by, and construed in accordance with,
the laws of India and the Courts in the State in which the Authority has its
headquarters shall have exclusive jurisdiction over all disputes arising under,
pursuant to and/or in connection with the Selection Process.

The Authority, in its sole discretion and without incurring any obligation or
liability, reserves the right, at any time, to:

(a) suspend and/or cancel the Selection Process and/or amend and/or
supplement the Selection Process or modify the dates or other terms and
conditions relating thereto;

(b) consult with any Applicant in order to receive clarification or further
information;

(c) retain any information and/or evidence submitted to the Authority by, on
behalf of and/or in relation to any Applicant; and/or

(d) independently verify, disqualify, reject and/or accept any and all
submissions or other information and/or evidence submitted by or on
behalf of any Applicant.

It shall be deemed that by submitting the Proposal, the Applicant agrees and
releases the Authority, its employees, agents and advisers, irrevocably,
unconditionally, fully and finally from any and all liability for claims, losses,
damages, costs, expenses or liabilities in any way related to or arising from the
exercise of any rights and/or performance of any obligations hereunder,
pursuant hereto and/or in connection herewith and waives any and all rights
and/or claims it may have in this respect, whether actual or contingent, whether
present or future.

All documents and other information supplied by the Authority or submitted by
an Applicant shall remain or become, as the case may be, the property of the
Authority. The Authority will not return any submissions made hereunder.
Applicants are required to treat all such documents and information as strictly
confidential.

The Authority reserves the right to make inquiries with any of the clients listed
by the Applicants in their previous experience record.
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SCHEDULE-1

(See Clausel.1.1)

Selection of an Agency for Operation and Promotion of Mega Screen Project at
Gandhi Maidan

Terms of Reference (TOR)
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1.

2.

3.

Terms of Reference (TOR)

Background

Patna Smart City Limited (PSCL) is the special purpose vehicle created under the
Patna Municipal Corporation to deliver several Pan City and Area Based
Development initiatives with a focus on both infrastructure and ICT advancements
in the city and at strategic locations. Under this mission, it is envisaged that the
implementing agency shall also carry out information, education and
communication (IEC) activities to create awareness among citizens and engage
citizens in planning and implementation of Smart City Mission.

In this context, the Client intends to appoint a Public Relations Agency to carry
out marketing, media management, communication, advertising, Operation |,
Facilitation amongst stakeholder, Content finalization and management etc and
other allied activities primarily under but not limited to in “Mega Screen Project
at Gandhi Maidan”.

Objective(s) of the Assignment

The primary objective of the PR agency is to develop the brand value of Mega
Screen Project for making it a major vibrantand revenue making Project.
The branding should enhance Popularities amongst people. Contact the
prospective advertiser to generate revenue through the Mega Screen Shows.
Facilitate between Content Suppliers & Patna Smart City Limited (PSCL).
Overall Event Management related to Mega Screen Show.

Scope of Services

The Scope of work for the Agency shall broadly include but not limited to
following:

Module A: Branding strategy and Roadmap

Task 1: Branding Strategy

The agency shall prepare a comprehensive strategy for branding of the “Mega
Screen Project” to boost the potential of the most popular Project under Patna
Smart City Mission.

1. Prepare a comprehensive strategy for branding of “Mega Screen Project”.

2. The branding strategy should be integrated and complement any existing/
ongoing initiatives taken by the authority. The agency shall collect all necessary
data required for development of Branding Strategy. The strategy shall be
approved by the authority.

3. Monitor the presence of and discussion about brand Patna in social and political
circles.
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4. Continuously monitoring and tracking of all International, National and

Regional newspapers, magazines, TV Channels, inter-web, blogs and other
channels of external communication at regular intervals for any news pertaining to
“Mega Screen Project”.

5. Report the above findings to the Patna Smart City Limited through an efficient
feedback system.

Task 2: Road Map for Branding

The Agency shall explore various business models and implementation plan of
for ensuring the realization of developed branding strategy. Various models may
include engaging third party and inviting competitions. The roadmap should
identify all the activities which shall be approved by the authority.

Module B: Digital IEC Management

Task-3: IEC Content Handling and Management

The Agency shall be responsible for dissemination of information through offline
and online mediums. This would include but not limited to following:

1. Handling and managing social media: The Agency shall develop and operate official
social media accounts of PMC and PSCL on Facebook, Twitter, Pinterest, Instagram,

YouTube and any other popular social media platform from time to time. Further,
on behalf of the Client and after due permissions from the Client, the Agency
shall post views, comments and content on various online media with respect to
interest areas of the Client.

2. Handling and managing other digital media: The Agency shall disseminate the

audio and video content using various channels such as radio channels, TV
channels, Cinema Halls, e-publications, you tube channels, podcasts etc.

Module C: Offline IEC Management

Task-4 Conducting and Management of Offline IEC Activities

1. Handling and managing offline media: The Agency shall be responsible for

planning and executing advertisements and marketing campaigns using
mediums like hoardings, mobile vans / rickshaws, walking billboards, portable
display, pop-up display stand, kiosks, neon signage, inflatable balloon,
skywriting, physical surveys etc. The agency shall also propose the authority a
suitable Ambassador for the city and shall assist in appointing the same as
and when required.

2. Conceptualizing and scoping Shows: The Agency shall be responsible for planning
and scoping Shows, as required by the Client. It may include but not limited to
activities such as thematic / cultural / sports live telecast / Movie Shows.
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a)

b)

d)

e)

f)

Task-5 PR Activities for Shows

Planning: The agency shall identify and propose events to be taken up by the
authority. The agency shall be responsible for conceptualizing, planning and
budgeting for the events to be taken up by the authority. In this regard, agency
have to coordinate with related stake holders and have to manage the event.
Promotion & Media management for Shows: The agency shall promote all the
Shows. The agency shall also perform the media management during events
which includes photographs, narratives, etc.

Show Calender: The agency shall prepare Show calendar.

Coordination with all the related stakeholders : The agency shall coordinate with
the related stakeholders including prospective advertiser for revenue
generation.

Coverage of the Show: The agency shall manage. facilitate the tracking and

submission of online, print & electronic coverage of the show. Any other related

work assigned by the authority.

Operation: Selected agency shall be fully liable for operation, coordination and
facilitation of the shows . PSCL shall only facilitate as authority. Technical part of
the show shall be taken care by PSCL agency who has already been selected by
PSCL. Administrative part shall be taken care by PSCL though PR agency have to

coordinate amongst the stakeholders.

4. Deliverables and Payments

The Agency shall deliver the deliverables mentioned in TOR and as agreed with
the Authority from time-to-time. Payment shall be made on quarterly basis.

Project duration

The duration of assignment is 3 (three) years. The duration of the assignment
may be further extended for another 2 (Two) years by the Client with the
consent of the Agency. During the extensions, fee may be revised @ 10% based
upon performance of the agency.

Reporting Structure

The Agency shall report to MD, PSCL or a person appointed by the MD.




Selection of an Agency for Operation and Promotion of Mega Screen Project at Gandhi

Maidan

SCHEDULE-2

SPECIAL CONDITION OF CONTRACT

1. GENERAL

1.1 Definitions and Interpretation

1.1.1 The words and expressions beginning with capital letters and defined in this

Section shall, unless the context otherwise requires, have the meaning
hereinafter respectively assigned to them:

(a)
(b)

(c)
(d)

(e)

0

(8)
(h)

(i)

()
(k)
M
M

(m)

(n)

(o)

“Additional Costs” shall mean any cost over and above
contract/Agreement value;

“Agreement” means the Contract Agreement, together with
all the Annexures like RFP, Corrigendum, Addendum,

Submitted bid etc.;
“Agreement Value” shall Mean the contract price.

“Applicable Laws” means the laws and any other instruments having the
force of law in India as they may be issued and in force from time to time;

“Confidential Information” shall have the meaning set forth in Clause
3.3;

“Conlflict of Interest” shall have the meaning set forth in Clause 3.2 read
with the provisions of RFP;

“Dispute” shall have the meaning set forth in Clause 9.2.1;

“Effective Date” means the date on which this Agreement comes into
force and effect pursuant to Clause 2.1;

“Expatriate Personnel” means such persons who at the time of being so
hired had their domicile outside India;

“MD” means Managing Director, PSCL
“Government” means the Government of Bihar.
“INR, Re. or Rs.” means Indian Rupees;

“Party” means the Authority or the Agency, as the case may be, and
Parties means both of them;

“RFP” means the document in response to which the Agency’s proposal
for providing Services was accepted;

“Services” means the work to be performed by the Agency pursuant to
this Agreement, as described in the Terms of Reference hereto;

“Third Party” means any person or entity other than the Government,
the Authority, the Agency or a Sub-Agency.




Selection of an Agency for Operation and Promotion of Mega Screen Project at Gandhi
Maidan

(p) “PSCL “ means Patna Smart City Limited
(@) “Authority” means PSCL
(r) “PDD” means Proposal due date

All terms and words not defined herein shall, unless the context otherwise
requires, have the meaning assigned to them in the RFP.

1.1.2 The following documents along with all addenda issued thereto shall be deemed
to form and be read and construed as integral parts of this section and in case
of any contradiction between or among them the priority in which a document
would prevail over another would be as laid down below beginning from the
highest priority to the lowest priority:

(a) Agreement;
(b) Annexes of Agreement;
(© RFP; and
(d) Letter of Award.
1.2 Relation between the Parties

The Agency shall, subject to the Agreement, have complete charge of Personnel
performing the Services and shall be fully responsible for the Services performed
by them or on their behalf hereunder.

1.3 Rights and obligations

The mutual rights and obligations of the Authority and the Agency shall be as set
forth in the Agreement, in particular:

(a)  the Agency shall carry out the Services in accordance with the provisions
of the Agreement; and

(b) the Authority shall make payments to the Agency in accordance with the
provisions stated in this section.

1.4 Governing law and jurisdiction

The contract agreement shall be construed and interpreted in accordance with
and governed by the laws of India, and the courts in the State in which the
Authority has its headquarters shall have exclusive jurisdiction over matters
arising out of or relating to this Agreement.

1.5 Language

All notices required to be given by one Party to the other Party and all other
communications, documentation and proceedings which are in any way relevant
to this contract shall be in writing and in English language.

1.6 Table of contents and headings

The table of contents, headings or sub-headings in this Contract are for
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convenience of reference only and shall not be used in, and shall not affect, the
construction or interpretation of this Agreement.

1.7 Notices

Any notice or other communication to be given by any Party to the other Party
under or in connection with the matters contemplated by this Agreement shall
be in writing.

1.8 Location

The Services shall be performed at the site of the Project in accordance with the
provisions of RFP and at such locations as are incidental thereto, including the
offices of the Agency.

1.9 Member-in-charge

The Agency should appoint a single point of contact between authority and
agency who can take instruction from authority on behalf of agency and would be
responsible for execution of the instruction.

1.10 Authorized Representatives

1.10.1 The Agency shall appoint an Authorized Representative for Any action required
or permitted to be taken, and any service required or permitted to be
executed, under this Agreement as the case may be, may be taken or executed
by this Authorized representative.

1.10.2 The Authority may, from time to time, designate one of its officials as the
Authority  Representative. Unless otherwise notified, the Authority
Representative shall be conveyed in writing:

1.11 Taxes and duties

Unless otherwise specified in the Agreement, the Agency shall pay all such taxes,
duties, fees and other impositions as may be levied under the Applicable Laws.

2. COMMENCEMENT, COMPLETION AND TERMINATION OF AGREEMENT

2.1 Commencement of Services

The Agency shall commence the Services within a period of 14 (fourteen) days
from the Effective Date of Contract, unless otherwise agreed by the Parties.
2.2 Termination of Agreement for failure to commence Services

If the Agency does not commence the Services within the period specified above,
the Authority may, by not less than 2 (two) weeks’ notice to the Agency, declare
this Agreement to be null and void, and in the event of such a declaration, the
Bid Security of the Agency shall stand forfeited.
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Expiry of Agreement

Unless terminated earlier pursuant to Clauses 2.2 or 2.8 hereof, the Agreement
shall, unless extended by the Parties by mutual consent, expire upon the expiry
of [3 (Three) year] from the Effective Date of contract. Upon Termination, the
Authority shall make payments of all amounts due to the Agency.

Entire Agreement

This Agreement and the Annexes together constitute a complete and exclusive
statement of the terms of the agreement between the Parties on the subject
hereof, and no amendment or modification hereto shall be valid and effective
unless such modification or amendment is agreed to in writing by the Parties
and duly executed by persons especially empowered in this behalf by the
respective Parties. All prior written or oral understandings, offers or other
communications of every kind pertaining to this Agreement are abrogated and
withdrawn; provided, however, that the obligations of the Agency arising out of
the provisions of the RFP shall continue to subsist and shall be deemed to form
part of this Agreement.

Without prejudice to the generality of the provisions of this section on matters
not covered by the Agreement, the provisions of RFP shall apply.

Modification of Agreement

Modification of the terms and conditions of the Agreement, including any
modification of the scope of the Services, may only be made by written
agreement between the Parties, however, each Party shall give due
consideration to any proposals for modification made by the other Party.

Force Majeure
2.6.1 Definition

(A) For the purposes of this contract, “Force Majeure” means an event
which is beyond the reasonable control of a Party, and which makes a
Party’s performance of its obligations hereunder impossible or so
impractical as reasonably to be considered impossible in the
circumstances, and includes, but is not limited to, war, riots, civil
disorder, earthquake, fire, explosion, storm, flood or other adverse
weather conditions, strikes, lockouts or other industrial action (except
where such strikes, lockouts or other industrial action are within the
power of the Party invoking Force Majeure to prevent), confiscation or
any other action by government agencies.

(B) Force Majeure shall not include (i) any event which is caused by the
negligence or intentional action of the Agency or its agents or employees,
nor (ii) any event which a diligent Party could reasonably have been
expected to both (A) take into account at the time of the conclusion of
this Agreement, and (B) avoid or overcome in the carrying out of its
obligations hereunder.

(C) Force Majeure shall not include insufficiency of funds or failure to make
any payment required hereunder.

No breach of Agreement
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The failure of a Party to fulfil any of its obligations hereunder shall not be
considered to be a breach of, or default under, this Agreement insofar as such
inability arises from an event of Force Majeure, provided that the Party affected
by such an event has taken all reasonable precautions, due care and reasonable
alternative measures, all with the objective of carrying out the terms and
conditions of this contract.

Measures to be taken

a) A Party affected by an event of Force Majeure shall take all reasonable
measures to remove such Party’s inability to fulfil its obligations
hereunder with a minimum of delay.

b) A Party affected by an event of Force Majeure shall notify the other Party
of such event as soon as possible, and in any event not later than 14
(fourteen) days following the occurrence of such event, providing
evidence of the nature and cause of such event, and shall similarly give
notice of the restoration of normal conditions as soon as possible.

c) The Parties shall take all reasonable measures to minimise the
consequences of any event of Force Majeure.

Extension of time

Any period within which a Party shall, pursuant to this Agreement, complete any
action or task, shall be extended for a period equal to the time during which such
Party was unable to perform such action as a result of Force Majeure.

Payments

During the period of its inability to perform the Services as a result of an event of
Force Majeure, the Agency shall be entitled to be reimbursed for Additional Costs
reasonably and necessarily incurred by it during such period for the purposes of
the Services and in reactivating the Services after the end of such period.

Consultation

Not later than 30 (thirty) days after the Agency has, as the result of an event of
Force Majeure, become unable to perform a material portion of the Services, the
Parties shall consult with each other with a view to agreeing on appropriate
measures to be taken in the circumstances.

Suspension of Agreement

The Authority may, by written notice of suspension to the Agency, suspend all
payments to the Agency here under if the Agency shall be in breach of this
Agreement or shall fail to perform any of its obligations under this Agreement,
including the carrying out of the Services; provided that such notice of
suspension (i) shall specify the nature of the breach or failure, and (ii) shall
provide an opportunity to the Agency to remedy such breach or failure within a
period not exceeding 30 (thirty) days after receipt by the Agency of such notice of
suspension.

Termination of Agreement

By the Authority

The Authority may, by not less than 30 (thirty) days’ written notice of
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termination to the Agency, such notice to be given after the occurrence of any of

2.8.2

3.1

3.1.1

the events specified in this Clause, terminate this Agreement if:

(a)the Agency fails to remedy any breach hereof or any failure in the
performance of its obligations hereunder, as specified in a notice of

(b)pursuant to Clause 2.7 hereinabove, within 30 (thirty) days of receipt of
such notice of suspension or within such further period as the Authority may
have subsequently granted in writing;

(c)the Agency becomes insolvent or bankrupt or enters into any agreement
with its creditors for relief of debt or take advantage of any law for the benefit of
debtors or goes into liquidation or receivership whether compulsory or
voluntary;

(d)the Agency fails to comply with any final decision reached as a result of
arbitration proceedings;

(e)the Agency submits to the Authority a statement which has a material
effect on the rights, obligations or interests of the Authority and which the
Agency knows to be false;

(f) any document, information, data or statement submitted by the Agency in its
Proposals, based on which the Agency was considered eligible or successful, is
found to be false, incorrect or misleading;

(g)as the result of Force Majeure, the Agency is unable to perform a material
portion of the Services for a period of not less than 60 (sixty) days; or

(h)the Authority, in its sole discretion and for any reason whatsoever, decides to
terminate this Agreement.

Cessation of Services

Upon termination of this Agreement by notice of either Party hereof, the
Agency shall, immediately upon dispatch or receipt of such notice, take all
necessary steps to bring the Services to a close in a prompt and orderly
manner and shall make every reasonable effort to keep expenditures for this
purpose to a minimum. With respect to documents prepared by the Agency and
equipment and materials furnished by the Authority, the Agency shall promptly
hand over the same to authority.

OBLIGATIONS OF THE AGENCY
General

Standards of Performance
The Agency shall perform the Services and carry out its obligations hereunder

with all due diligence, efficiency and economy, in accordance with generally
accepted professional techniques and practices, and shall observe sound
management practices, and employ appropriate advanced technology and safe
and effective equipment, machinery, materials and methods. The Agency shall
always act, in respect of any matter relating to this Agreement or to the Services,
as a faithful adviser to the Authority, and shall at all times support and safeguard
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the Authority's legitimate interests in any dealings with Sub-Agencies or Third
Parties.

3.1.2 Terms of Reference
The scope of services to be performed by the Agency is specified in the Terms of

Reference (the “TOR”) in the RFP. The Agency shall provide the Deliverables
specified therein in conformity with the time schedule stated therein.

3.1.3 Applicable Laws
The Agency shall perform the Services in accordance with the Applicable Laws

and shall take all practicable steps to ensure that any Sub-Agency, as well as the
Personnel and agents of the Agency and any Sub-Agency, comply with the
Applicable Laws.

3.2 Conflict of Interest
3.2.1 The Agency shall not have a Conflict of Interest and any breach hereof shall
constitute a breach of the Agreement.

3.2.2 Agency and Affiliates not to be otherwise interested in the Project

The Agency agrees that, during the term of this Agreement and after its
termination, the Agency or any Associate thereof and any entity affiliated with
the Agency, as well as any Sub-Agency and any entity affiliated with such Sub-
Agency, shall be disqualified from providing goods, works, services, loans or
equity for any project resulting from or closely related to the Services and any
breach of this obligation shall amount to a Conflict of Interest; provided that the
restriction herein shall not apply after a period of five years from the completion
of this assignment or to consulting assignments granted by banks/ lenders at
any time; provided further that this restriction shall not apply to consultancy/
advisory services provided to the Authority in continuation of this Consultancy
or to any subsequent consultancy/ advisory services provided to the Authority
in accordance with the rules of the Authority. For the avoidance of doubt, an
entity affiliated with the Agency shall include a partner in the Agency’s firm or a
person who holds more than 5% (five per cent) of the subscribed and paid up
share capital of the Agency, as the case may be, and any Associate thereof.

3.2.3 Prohibition of conflicting activities

Neither the Agency nor its Sub-Agency nor the Personnel of either of them shall
engage, either directly or indirectly, in any of the following activities:

(a) during the term of this Agreement, any business or professional activities
which would conflict with the activities assigned to them under this
Agreement;

(b) after the termination of this Agreement, such other activities as may be
specified in the Agreement; or

(© at any time, such other activities as have been specified in the RFP as
Conflict of Interest.

3.2.4 Agency not to benefit from commissions, discounts, etc.




Selection of an Agency for Operation and Promotion of Mega Screen Project at Gandhi

3.2.5

3.2.6

3.2.7

Maidan

The remuneration of the Agency pursuant to the contract here of shall constitute
the Agency’s sole remuneration in connection with this Agreement or the
Services and the Agency shall not accept for its own benefit any trade
commission, discount or similar payment in connection with activities pursuant
to this Agreement or to the Services or in the discharge of its obligations
hereunder, and the Agency shall use its best efforts to ensure that any Sub-
Agency, as well as the Personnel and agents of either of them, similarly shall not
receive any such additional remuneration.

The Agency and its Personnel shall observe the highest standards of ethics and
shall not have engaged in and shall not hereafter engage in any corrupt practice,
fraudulent practice, coercive practice, undesirable practice or restrictive practice
(collectively the “Prohibited Practices”). Notwithstanding anything to the
contrary contained in this Agreement, the Authority shall be entitled to
terminate this Agreement forthwith by a communication in writing to the
Agency, without being liable in any manner whatsoever to the Agency, if it
determines that the Agency has, directly or indirectly or through an agent,
engaged in any Prohibited Practices in the Selection Process or before or after
entering into of this Agreement. In such an event, the Authority shall forfeit and
appropriate the performance security, if any, as mutually agreed genuine pre-
estimated compensation and damages payable to the Authority towards, inter
alia, the time, cost and effort of the Authority, without prejudice to the
Authority’s any other rights or remedy hereunder or in law.

Without prejudice to the rights of the Authority under Clause above and the other
rights and remedies which the Authority may have under this Agreement, if the
Agency is found by the Authority to have directly or indirectly or through an
agent, engaged or indulged in any Prohibited Practices, during the Selection
Process or before or after the execution of this Agreement, the Agency shall not
be eligible to participate in any tender or RFP issued during a period of 2 (two)
years from the date the Agency is found by the Authority to have directly or
indirectly or through an agent, engaged or indulged in any Prohibited Practices.

For the purposes of Clauses 3.2.5 and 3.2.6, the following terms shall have the
meaning hereinafter respectively assigned to them:

(a) “corrupt practice” means (i) the offering, giving, receiving or soliciting,
directly or indirectly, of anything of value to influence the actions of any
person connected with the Selection Process (for removal of doubt,
offering of employment or employing or engaging in any manner
whatsoever, directly or indirectly, any official of the Authority who is or
has been associated in any manner, directly or indirectly with Selection
Process or LOA or dealing with matters concerning the Agreement before
or after the execution thereof, at any time prior to the expiry of one year
from the date such official resigns or retires from or otherwise ceases to
be in the service of the Authority, shall be deemed to constitute
influencing the actions of a person connected with the Selection
Process); or (ii) engaging in any manner whatsoever, whether during the
Selection Process or after the issue of LOA or after the execution of the
Agreement, as the case may be, any person in respect of any matter
relating to the Project or the LOA or the Agreement, who at any time has
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to any matter concerning the Project;

(b) “fraudulent practice” means a misrepresentation or omission of facts or
suppression of facts or disclosure of incomplete facts, in order to
influence the Selection Process;

(d) “coercive practice” means impairing or harming, or threatening to
impair or harm, directly or indirectly, any person or property to
influence any person’s participation or action in the Selection Process or
the exercise of its rights or performance of its obligations by the
Authority under this Agreement;

(d) “undesirable practice” means (i) establishing contact with any person
connected with or employed or engaged by the Authority with the
objective of canvassing, lobbying or in any manner influencing or
attempting to influence the Selection Process; or (ii) having a Conflict of
Interest; and

(e) “restrictive practice” means forming a cartel or arriving at any
understanding or arrangement among Applicants with the objective of
restricting or manipulating a full and fair competition in the Selection
Process.

3.3 Confidentiality

The Agency, its Sub-Agencies and the Personnel of either of them shall not, either
during the term or within two years after the expiration or termination of this
Agreement disclose any proprietary information, including information relating
to reports, data, drawings, design software or other material, whether written or
oral, in electronic or magnetic format, and the contents thereof; and any reports,
digests or summaries created or derived from any of the foregoing that is
provided by the Authority to the Agency, its Sub-Agencies and the Personnel; any
information provided by or relating to the Authority, its technology, technical
processes, business affairs or finances or any information relating to the
Authority’s employees, officers or other professionals or suppliers, customers, or
contractors of the Authority; and any other information which the Agency is
under an obligation to keep confidential in relation to the Project, the Services or
this Agreement ("Confidential Information"), without the prior written consent
of the Authority.

Notwithstanding the aforesaid, the Agency, its Sub-Agencies and the Personnel of
either of them may disclose Confidential Information to the extent that such
Confidential Information:

(1) was in the public domain prior to its delivery to the Agency, its Sub-
Agencies and the Personnel of either of them or becomes a part of the
public knowledge from a source other than the Agency, its Sub-Agencies
and the Personnel of either of them;

(ii) was obtained from a third party with no known duty to maintain its
confidentiality;
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(iii) is required to be disclosed by Applicable Laws or judicial or
administrative or arbitral process or by any governmental
instrumentalities, provided that for any such disclosure, the Agency, its
Sub-Agencies and the Personnel of either of them shall give the Authority,
prompt written notice, and use reasonable efforts to ensure that such
disclosure is accorded confidential treatment; and

(iv) is provided to the professional advisers, agents, auditors or
representatives of the Agency or its Sub-Agencies or Personnel of either
of them, as is reasonable under the circumstances; provided, however,
that the Agency or its Sub-Agencies or Personnel of either of them, as the
case may be, shall require their professional advisers, agents, auditors or
its representatives, to undertake in writing to keep such Confidential
Information, confidential and shall use its best efforts to ensure
compliance with such undertaking.

Liability of the Agency

The Agency’s liability under this contract shall be determined by the
Applicable Laws and the provisions hereof.

The Agency shall, subject to the limitation specified in Clause 3.4.3, be liable to
the Authority for any direct loss or damage accrued or likely to accrue due to
deficiency in Services rendered by it.

The Parties hereto agree that in case of negligence or wilful misconduct on the
part of the Agency or on the part of any person or firm acting on behalf of the
Agency in carrying out the Services, the Agency, with respect to damage caused
to the Authority’s property, shall not be liable to the Authority for any indirect or
consequential loss or damage; and

Reporting obligations

The Agency shall submit to the Authority the reports and documents specified in
the Agreement, in the form, in the numbers and within the time periods set forth
therein.

Documents prepared by the Agency to be property of the Authority

All plans, drawings, specifications, designs, reports and other documents
(collectively referred to as “Consultancy Documents”) prepared by the Agency
(or by the Sub-Agencies or any Third Party) in performing the Services shall
become and remain the property of the Authority, and all intellectual property
rights in such Consultancy Documents shall vest with the Authority. Any
Consultancy Document, of which the ownership or the intellectual property
rights do not vest with the Authority under law, shall automatically stand
assigned to the Authority as and when such Consultancy Document is created
and the Agency agrees to execute all papers and to perform such other acts as
the Authority may deem necessary to secure its rights herein assigned by the
Agency.
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The Agency shall, not later than termination or expiration of this Agreement,
deliver all Consultancy Documents to the Authority, together with a detailed
inventory thereof. The Agency may retain a copy of such Consultancy
Documents. The Agency, its Sub-Agencies or a Third Party shall not use these
Consultancy Documents for purposes unrelated to this Agreement without the
prior written approval of the Authority.

The Agency shall hold the Authority harmless and indemnified for any losses,
claims, damages, expenses (including all legal expenses), awards, penalties or
injuries (collectively referred to as ‘Claims’) which may arise from or due to any
unauthorised use of such Consultancy Documents, or due to any breach or
failure on part of the Agency or its Sub-Agencies or a Third Party to perform any
of its duties or obligations in relation to securing the aforementioned rights of
the Authority.

Equipment and materials furnished by the Authority

Equipment and materials made available to the Agency by the Authority shall be
the property of the Authority and shall be marked accordingly. Upon termination
or expiration of this Agreement, the Agency shall furnish forthwith to the
Authority, an inventory of such equipment and materials and shall dispose of
such equipment and materials in accordance with the instructions of the
Authority. While in possession of such equipment and materials, the Agency shall,
unless otherwise instructed by the Authority in writing, insure them in an
amount equal to their full replacement value.

Providing access to Project Office and Personnel

The Agency shall ensure that the Authority, and officials of the Authority having
authority from the Authority, are provided unrestricted access to the Project
Office and to all Personnel during office hours. The Authority’s official, who has
been authorised by the Authority in this behalf, shall have the right to inspect the
Services in progress, interact with Personnel of the Agency and verify the
records relating to the Services for his satisfaction.

Accuracy of Documents

The Agency shall be responsible for accuracy of the data collected by it directly
or procured from other agencies/authorities, the designs, drawings, estimates
and all other details prepared by it as part of these services. Subject to the
provisions of Clause 3.4, it shall indemnify the Authority against any inaccuracy
in its work which might surface during implementation of the Project, if such
inaccuracy is the result of any negligence or inadequate due diligence on part of
the Agency or arises out of its failure to conform to good industry practice. The
Agency shall also be responsible for promptly correcting, at its own cost and risk,
the drawings including any re-survey / investigations.
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6.2

AGENCY’S PERSONNEL AND SUB-AGENCIES

General

The Agency shall employ and provide such qualified and experienced Personnel
as may be required to carry out the Services.

OBLIGATIONS OF THE AUTHORITY
Assistance in clearances etc.

Unless otherwise specified in the Agreement, the Authority shall make best
efforts to ensure that the Government shall:

(a) provide the Agency, its Sub-Agencies and Personnel with work permits
and such other documents as may be necessary to enable the Agency, its
Sub-Agencies or Personnel to perform the Services;

(b) facilitate prompt clearance through customs of any property required for
the Services; and

(c)  issue to officials, agents and representatives of the Government all such
instructions as may be necessary or appropriate for the prompt and
effective implementation of the Services.

Access to land and property

The Authority warrants that the Agency shall have, free of charge, unimpeded
access to the site of the project in respect of which access is required for the
performance of Services; provided that if such access shall not be made available
to the Agency as and when so required, the Parties shall agree on (i) the time
extension, as may be appropriate, for the performance of Services, and (ii) the
additional payments, if any, to be made to the Agency as a result thereof .
Payment

In consideration of the Services performed by the Agency under this Agreement,
the Authority shall make to the Agency such payments and in such manner as is
provided in Clause below.

PAYMENT TO THE AGENCY

The total payment made to the agency will be the contract agreement value which
will be paid quarterly basis to the Agency.
Currency of payment

All payments shall be made in Indian Rupees. The Agency shall be free to convert
Rupees into any foreign currency as per Applicable Laws.

6.3 Mode of billing and payment

Billing and payments in respect of the Services shall be made as follows:-
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(a) A Mobilisation Advance for an amount upto 10% (ten per cent) of the
Agreement Value shall be paid to the Agency on request and against a
Bank Guarantee from a Scheduled Bank in India in an amount equal to
110% of such advance, such Bank Guarantee to remain effective until the
advance payment has been fully set off as provided herein. The advance
outstanding shall attract simple interest @ 10% (ten per cent) per annum
and shall be adjusted in four equal instalments from the four stage
payments due and payable to the Agency.

(b) The Agency shall be paid for its services as per the Payment Schedule at
Annex-6 of this Agreement, subject to the Agency fulfilling the following
conditions:

(i) No payment shall be due for the next stage till the Agency completes,
to the satisfaction of the Authority, the work pertaining to the
preceding stage.

(ii) The Authority shall pay to the Agency, only the undisputed amount.

(c) The Authority shall cause the payment due to the Agency to be made
within 30 (thirty) days after the receipt by the Authority of duly
completed bills with necessary particulars (the “Due Date”).

(d) The final payment under this Clause shall be made only after the final
report and a final statement, identified as such, shall have been submitted
by the Agency and approved as satisfactory by the Authority. The
Services shall be deemed completed and finally accepted by the Authority
and the final deliverable shall be deemed approved by the Authority as
satisfactory upon expiry of 90 (ninety) days after receipt of the final
deliverable by the Authority unless the Authority, within such 90 (ninety)
day period, gives written notice to the Agency specifying in detail, the
deficiencies in the Services. The Agency shall thereupon promptly make
any necessary corrections and/or additions, and upon completion of such
corrections or additions, the foregoing process shall be repeated. The
Authority shall make the final payment upon acceptance or deemed
acceptance of the final deliverable by the Authority.

(e) Any amount which the Authority has paid or caused to be paid in excess
of the amounts actually payable in accordance with the provisions of this
Agreement shall be reimbursed by the Agency to the Authority within 30
(thirty) days after receipt by the Agency of notice thereof. Any such claim
by the Authority for reimbursement must be made within 1 (one) year
after receipt by the Authority of a final report in accordance with Clause
6.3 (d). Any delay by the Agency in reimbursement by the due date shall
attract simple interest @ 10% (ten per cent) per annum.

(0 All payments under this Agreement shall be made to the account of the
Agency as may be notified to the Authority by the Agency.

SETTLEMENT OF DISPUTES

7.1 Amicablesettlement

The Parties shall use their best efforts to settle amicably all disputes arising out
of or in connection with this Agreement or the interpretation thereof.
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7.2

7.2.1

7.2.2

7.3

7.4

7.4.1

7.4.2

7.4.3

Maidan

Dispute resolution

Any dispute, difference or controversy of whatever nature howsoever arising
under or out of or in relation to this Agreement (including its interpretation)
between the Parties, and so notified in writing by either Party to the other Party
(the “Dispute”) shall, in the first instance, be attempted to be resolved amicably
in accordance with the conciliation procedure set forth in Clause 9.3.

The Parties agree to use their best efforts for resolving all Disputes arising under
or in respect of this Agreement promptly, equitably and in good faith, and further
agree to provide each other with reasonable access during normal business
hours to all non-privileged records, information and data pertaining to any
Dispute.

Conciliation

In the event of any Dispute between the Parties, either Party may call upon
Chairman, PSCL for amicable settlement, and upon such reference, the said
persons shall meet no later than 10 (ten) days from the date of reference to
discuss and attempt to amicably resolve the Dispute. If such meeting does not
take place within the 10 (ten) day period or the Dispute is not amicably settled
within 15 (fifteen) days of the meeting or the Dispute is not resolved as
evidenced by the signing of written terms of settlement within 30 (thirty) days of
the notice in writing or such longer period as may be mutually agreed by the
Parties, either Party may refer the Dispute to arbitration in accordance with the
provisions of Clause 9.4.

Arbitration

Any Dispute which is not resolved amicably by conciliation shall be finally
decided by reference to arbitration by an Arbitral Tribunal appointed in
accordance with Clause 7.4.2. Such arbitration shall be held in accordance
with the Rules of Arbitration of the International Centre for Alternative
Dispute Resolution, New Delhi (the “Rules”), or such other rules as may be
mutually agreed by the Parties, and shall be subject to the provisions of the
Arbitration and Conciliation Act,1996. The place of such arbitration shall be
Patna, Bihar where the Authority has its headquarters and the language of
arbitration proceedings shall be English.

There shall be [a sole arbitrator whose appointment] / [an Arbitral Tribunal of
three arbitrators, of whom each Party shall select one, and the third arbitrator
shall be appointed by the two arbitrators so selected, and in the event of
disagreement between the two arbitrators, the appointment] shall be made in
accordance with the Rules.

The arbitrators shall make a reasoned award (the “Award”). Any Award made in
any arbitration held pursuant to this Clause 9 shall be final and binding on the
Parties as from the date it is made, and the Agency and the Authority agree and
undertake to carry out such Award without delay.
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7.4.4 The Agency and the Authority agree that an Award may be enforced against
the Agency and/or the Authority, as the case may be, and their respective
assets wherever situated.
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Appendices

APPENDIX-I

(See Clause 2.1.3)
TECHNICAL PROPOSAL

Form-1
Letter of Proposal

(On Applicant’s letter head)
(Date and Reference)

To,

Sub: Selection of an Agency for Operation and Promotion of Mega Screen
Project at Gandhi Maidan

Dear Sir,

With reference to your RFP Document dated .............. , 1/We, having
examined all relevant documents and understood their contents, hereby
submit our Proposal for Selection of an Agency for Operation and
Promotion of Mega Screen Project at Gandhi Maidan . The proposal is
unconditional.

2. I/We acknowledge that the Authority will be relying on the information
provided in the Proposal and the documents accompanying the Proposal for
selection of the Agency, and we certify that all information provided in the
Proposal and in the Appendices is true and correct, nothing has been omitted
which renders such information misleading; and all documents accompanying
such Proposal are true copies of their respective originals.

3.  This statement is made for the express purpose of appointment as the
Agency for the aforesaid Project.

4.  1/We shall make available to the Authority any additional information it may
deem necessary or require for supplementing or authenticating the Proposal.

5. I/We acknowledge the right of the Authority to reject our application without
assigning any reason or otherwise and hereby waive our right to challenge the
same on any account whatsoever.
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6. I/We certify that in the last three years, we have neither failed to perform
on any contract, as evidenced by imposition of a penalty by an arbitral or
judicial authority or a judicial pronouncement or arbitration award against the
Applicant, nor been expelled from any project or contract by any public
authority nor have had any contract terminated by any public authority for
breach on our part.

7. I/We declare that:

(a) [/We have examined and have no reservations to the RFP Documents,
including any Addendum issued by the Authority;

(b) [/We do not have any conflict of interest in accordance with Clause
of the RFP Document;

(9 I/We have not directly or indirectly or through an agent engaged or
indulged in any corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice, as defined in
RFP document, in respect of any tender or issued by or any
agreement entered into with the Authority or any other public
sector enterprise or any government,

Central or State; and

(d) [/We hereby certify that we have taken steps to ensure that in
conformity with the provisions of TOR of the RFP, no person
acting for us or on our behalf will engage in any corrupt practice,
fraudulent practice, coercive practice, undesirable practice or
restrictive practice.

8. [/We understand that you may cancel the Selection Process at any time and
that you are neither bound to accept any Proposal that you may receive nor
to select the Agency, without incurring any liability to the Applicants in
accordance with the given Clause of the RFP document.

9. [/We agree to keep this offer valid for 180 (One Hundred eighty Days) days
from the PDD specified in the RFP.

10. A Power of Attorney in favour of the authorised signatory to sign and submit
this Proposal and documents is attached herewith.

11. In the event of my/our firm being selected as the Agency, [/we agree to enter
into an Agreement in accordance with the the RFP. We agree not to seek any
changes in the aforesaid form and agree to abide by the same.

12. [/We have studied RFP and all other documents carefully. We understand
that except to the extent as expressly set forth in the Agreement, we shall
have no claim, right or title arising out of any documents or information
provided to us by the Authority or in respect of any matter arising out of or
concerning or relating to the Selection Process including the award of
Consultancy.
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13.  The Financial Proposal is being submitted in a separate cover. This Technical
Proposal read with the Financial Proposal shall constitute the Application
which shall be binding on us.

14. [/We agree and undertake to abide by all the terms and conditions of the RFP
Document.

In witness thereof, [/we submit this Proposal under and in accordance with
the terms of the RFP Document.

Yours faithfully,

(Signature, name and designation of the authorised signatory)
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APPENDIX-I
Form-2

Particulars of the Applicant

Title of Consultancy:

Title of Project:

............................ Project

Firm /Agency

State the following:

Name of Firm:

Legal status (e.g. sole proprietorship or partnership):
Country of incorporation:

Registered address:

Year of Incorporation:
Year of commencement of business:

Principal place of business:

Name, designation, address and phone numbers of authorised signatory of the
Applicant:

Name:
Designation:
Company:
Address:
Phone No.:

E-mail address:
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(i) Name of Firm:

(ii) Legal Status and country of incorporation

(iii) Registered address and principal place of business.

For the Applicant, state the following information:

(i) In case of non-Indian Firm, does the Firm have business presence in
India?

Yes/No

If so, provide the office address (es) in India.

(ii) Has the Applicant been penalised by any organization for poor quality of
work or breach of contract in the last five years?

Yes/No

(iii) Has the Applicant failed to complete any work awarded to it by any
public authority/ entity in last five years?

Yes/No

(iv) Has the Applicant been blacklisted by any Government
department/Public Sector Undertaking in the last five years?

Yes/No

(v)Has the Applicant in case of a consortium, suffered
bankruptcy/insolvency in the last five years?

Yes/No

Note: If answer to any of the questions at (ii) to (v) is yes, the
Applicant is not eligible for this consultancy assignment.

(Signature, name and designation of the authorised signatory)

For and on behalf of .................
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APPENDIX-I
Form-3
Statement of Legal Capacity
(To be forwarded on the letter head of the Applicant)
Ref. Date:

To,

Dear Sir,

Sub: Selection of an Agency for Operation and Promotion of Mega Screen
Project at Gandhi Maidan .

[/We hereby confirm that we, the Applicant (satisfy the terms and
conditions laid down in the RFP document.

[/We have agreed that .........ccccevvceuennnnen (insert Applicant’s name) will act as
the terms of this RFP.

I/We have agreed that .......c.ccouviininnee (insert individual’s name) will act as
our Authorised Representative/ will act as the Authorised Representative
and has been duly authorized to submit our Proposal. Further, the
authorised signatory is vested with requisite powers to furnish such
proposal and all other documents, information or communication and
authenticate the same.

Yours faithfully,

(Signature, name and designation of the authorised signatory

For and on behalf of ...
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APPENDIX-1

Form-4

Power of Attorney

Know all men by these presents, We, .....ccccoevmvvevieniecreeniennnnn. (name of Firm and
address of the registered office) do hereby constitute, nominate, appoint and authorise Mr
[ MSuiiioiieieiieeie et son/daughter/wife and presently residing

Alererieereereeeeeeeee e , who is presently employed with/ retained by us and holding
the position of ........ccc.c...... as our true and lawful attorney (hereinafter referred to as
the “Authorised Representative”) to do in our name and on our behalf, all such acts,
deeds and things as are necessary or required in connection with or incidental to
submission of our Proposal for and selection as Selection of an Agency for Operation
and Promotion of Mega Screen Project at Gandhi Maidan for Patna Smart City
Limited (the “Authority”) including but not limited to signing and submission of all
applications, proposals and other documents and writings, participating in pre-bid and
other conferences and providing information/ responses to the Authority, representing
us in all matters before the Authority, signing and execution of all contracts and
undertakings consequent to acceptance of our proposal and generally dealing with the
Authority in all matters in connection with or relating to or arising out of our Proposal for
the said Project and/or upon award thereof to us till the entering into of the Agreement
with the Authority.

AND, we do hereby agree to ratify and confirm all acts, deeds and things lawfully done or
caused to be done by our said Authorised Representative pursuant to and in exercise of
the powers conferred by this Power of Attorney and that all acts, deeds and things
done by our said Authorised Representative in exercise of the powers hereby conferred
shall and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, ......cccoooviiiieeeeeee, THE ABOVE NAMED
PRINCIPAL HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS
........................................ DAYOF ..., 20......

FOT e,

(Signature, name, designation and address)

Witnesses:
1.

2.

Accepted

(Signature, name, designation and address of the Attorney)
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APPENDIX-I

Form-5

Financial Capacity of the Applicant

S. No. Financial Year Annual Professional Fee from Advisory and
Consultancy Services
(Rs)
1.
2.
3.
Average

Certificate from the Statutory Auditors$

This is to certify that ..., (name of the Applicant) has received the payments
shown above against the respective years on account of professional fees from
advisory and consulting services.

(Signature, name and designation of the authorised signatory)

Date: Name and seal of the audit firm:

$8In case the Applicant does not have a statutory auditor, it shall provide the
certificate from its chartered accountant that ordinarily audits the annual

accounts of the Applicant.

Note: Please do not attach any printed Annual Financial Statement.
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Appendices

APPENDIX-I

Form-6

DESCRIPTION OF METHODOLOGY, BRANDING STRATEGY , OPERATION
AND ROADMAP IN RESPONDING TO THE TERMS OF REFERENCE

A description of the approach, methodology and work plan for performing

the assignment, including a detailed description of the proposed
methodology and workplan.

Strictly follow the page limit of 10 pages,




Selection of an Agency for Operation and Promotion of Mega Screen Project at Gandhi Maidan

APPENDIX-I

Form-7

Abstract of Assignments of the Applicants

S.No. Name of Project Name of Client Professional fee$$ received/ to be
received by the Applicant (in Rs
crore)t

(1) (2) (3) 4)

1

2

3

4

5

$The Applicant should provide details of only those assignments that have been
undertaken by it under its own name. In case the Applicant has not received the
professional fees for the ongoing assignment, the applicant must furnish certificate from
client clearly mentioning the scope of work and consultancy fees for the assignment.

In the event that the Applicant does not wish to disclose the actual fee received for any

particular assignment, it may state that it has received more than the amount specified

for eligibility under this RFP.

Certificate from the Statutory Auditors of [Name of Company]

This is to certify that the information contained in Column 4 above is correct as per
the accounts of the Applicant and/ or the clients.

Date:

(Signature, name and designation of the authorised signatory)

Name and seal of the audit firm:

$ In case the Applicant does not have a statutory auditor, it shall provide the certificate

from its chartered accountant that ordinarily audits the annual accounts of the Applicant.
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APPENDIX-I

Form-8

Assignments of Applicant

(Refer Clause 2.2.2, B)
1. Project Category and Sub-Category
2. Name of company:
3. Assignment name:
4, Description of Assignment:
5. Approx. project cost (in Rupees):
6. Approx. value of the consultancy contract (in Rupees):
7. Approx. value of the services provided by your company under the

consultancy contract (in Rupees):

8. Country:
9. Location within country:
10. Duration of Assignment/job (months) :

11. Name of Client:
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12. Client address and contact information:

13. In case of consortium, whether your company was Lead member or other
consortium member:

14. Total No of staff-months of the Assignment:

15. Total No of staff-months provided by your company:

16. Start date (month/year):

17. Completion date (month/year):

18. Name of associated Agencies, if any:

19. Name of senior professional staff of your firm involved and functions
performed.

20. Description of actual Assignment/ provided by your staff within the
Assignment:

Note:

1. Use separate sheet for each Assignment.

2. Each Eligible Assignment shall not exceed 2 pages.
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APPENDIX-II

FINANCIAL PROPOSAL

Form-1
Covering Letter

(On Applicant’s letter head)
(Date and Reference)

To,

Subject: Selection of an Agency for Operation and Promotion of Mega Screen Project at
Gandhi Maidan .

Dear Sir,

[/WE, ot mreeenseeesnsesisesennns (Applicant’s name) herewith enclose the Financial Proposal
for selection of my/our firm as Public Relations Agency for Branding Patna Smart City as
indicated above.

I/We agree that this offer shall remain valid for a period of 180 (one hundred and eighty)
days from the Proposal Due Date or such further period as may be mutually agreed upon.

Yours faithfully,

(Signature, name and designation of the authorised signatory)
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APPENDIX-II

Form-2
Summary of Costs:
S.No. | Item Amount in figures | Amount in words
A Total Price for
services renedered as
per Scope of this RFP

for work namely
“Selection of an
Agency for Operation
and Promotion of
Mega Screen Project
at Gandhi Maidan”
(Inclusive of all taxes )

Note:

The amount is for three years & inclusive of all taxes.
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